14.9.6. Conditional Use Permits (CUP)--Adoption Draft SLDC, pp. 325-7

14.9.6. Conditional Use Permits (CUP). For approval of certain conditional uses as set forth
in the Use Matrix and elsewhere in the SLDC, pursuant to this subsection.

14.9.6.1. Purpose and Findings. This section provides for certain uses that, because of
unique characteristics or potential impacts on adjacent land uses, are not permitted in zoning
districts as a matter of right but which may, under appropriate standards and factors set forth
herein, be approved. These uses shall be permitted through the issuance of a conditional use
permit (CUP).

14.9.6.2. Applicability. The provisions of this section apply to any application for approval of
a CUP as required by the Use Matrix. [Elsewhere this is called the Use Table.] Conditional
uses are those uses that are generally compatible with the land uses permitted by right in a
zoning district but that require individual review of their location, design and configuration, and
the imposition of conditions or mitigations in order to ensure the appropriateness of the use at
a particular location within a given zoning district. Only those uses that are enumerated as
conditional uses in a zoning district, as set forth in the use matrix may be authorized by the_
Planning Commission [an empowered CDRC]. No inherent right exists to receive a CUP.
Concurrent with approval of a CUP, additional standards, conditions and mitigating
requirements may be attached to the development order. Additionally, every CUP application
shall be required to comply with all applicable requirements contained in the SLDC.

14.9.6.3. Application. An applicant may apply for a CUP by filing an application for
discretionary development approval with the Administrator. A site development plan is
required for a CUP and shall include any SRAs [Studies, Reports & Assessments] required
pursuant to Table 6-1 in Chapter 6.

14.9.6.4. Review. The application shall be referred to the Planning Commission for the
holding of a quasi-judicial public hearing.

14.9.6.5. Approval Criteria. Before any conditional use permit may be approved, it must
appear that the use for which the permit is requested will not:

1. Be detrimental to the health, safety and general welfare of the area;

2. Tend to create congestion in roads;

3. Create a potential hazard for fire, panic, or other danger;

4. Tend to overcrowd land and cause undue concentration of population;

5. Interfere with adequate provisions for schools, parks, water, sewerage,
transportation or other public requirements, conveniences or improvements;

6. Interfere with adequate light and air;

7. Be inconsistent with the purposes of the property's zoning classification or in any
other way inconsistent with the spirit and intent of the SLDC or SGMP.

14.9.6.6. Conditions. In approving any CUP, the Planning Commission may:

1. Impose such reasonable standards [Is the commission being ask to write standards,
or search for them in the SLDC?], conditions, or mitigation requirements, in addition to any
general standard specified in the SLDC or the SGMP, as the Planning Commission may deem
necessary. Such additional standards, conditions, or mitigation requirements may include, but
are not be limited to:

a. financing and availability of adequate public facilities or services;

b. reservations and dedications;

c. payment of development fees;

d. establishment of assessment and public improvement districts;

e. adoption of restrictive covenants or easements;

f. special buffers or setbacks, yard requirements, increased screening or



landscaping requirements;

g. area requirements;

h. development phasing;

i. standards pertaining to traffic, circulation, noise, lighting, hours of operation,
protection of environmentally sensitive areas, or preservation of archaeological, cultural and
historic resources; and

j- provision of sustainable design and improvement features, solar, wind or other
renewable energy source, rainwater capture, storage and treatment or other sustainability
requirements.

2. Require that a payment and performance guaranty be delivered by the
owner/applicant to the Administrator to ensure compliance with all conditions and mitigation
measures as are set forth in the development order; and

3. Require that a development agreement be entered into between the owner/applicant
and the County to carry out all requirements, conditions and mitigation measures.

14.9.6.7. Scope of Approval. The CUP approval applies only to the project as presented and
approved at the hearing. If the project changes in any way it will be subject to the major/minor
amendments provisions of §14.9.6.8.

14.9.6.8. Amendments. An amendment is a request for any enlargement, expansion, greater
density or intensity, relocation, or modification of any condition of a previously approved and
currently valid CUP.

1. Minor Amendments. [How much of this can really relate to mining?] Shifts in on-site
location and changes in size, shape, intensity, or configuration of less than five percent (5%),
or a five percent (5%) or less increase in either impervious surface or floor area over what
was originally approved, may be authorized by the Administrator, provided that such changes
comply with the following criteria:

a. No previous minor amendment has been previously granted pursuant to this
section;

b. Nothing in the currently valid CUP precludes or otherwise limits such
expansion or enlargement; and

c. The proposal conforms to the SLDC and is consistent with the goals, policies
and strategies of the SGMP. [For mining? Seems that w/out performance standards, this
could lead to nothing concrete.]

2. Minor Amendments Causing Detrimental Impact. If the Administrator determines
that there may be any detrimental impact on adjacent property caused by the minor
amendment’s change in the appearance or use of the property or other contributing factor, the
owner/applicant shall be required to file a major amendment.

3. Major Amendments. Any proposed amendment, other than minor amendments
provided for in §14.9.6.8.1, shall be approved in the same manner and under the same
procedures as are applicable to the issuance of the original CUP development approval.

4. Recording Procedures. A certified copy of the approved CUP shall be recorded at
the expense of the applicant in the office of the County Clerk, and another certified copy filed
in the office of the Administrator.

14.9.6.9. Expiration of CUP. The development order granting a CUP shall expire after
twenty-four (24) months, but may be renewed by the Planning Commission for up to twelve
(12) additional months, unless substantial construction or operation of the building, structure
or use authorized by the CUP has commenced. No further extension shall be granted under
any circumstances, and any changes in the requirements of the SLDC, or federal or state
law shall apply to any new CUP development approval application.

14.9.6.10. CUP for a Large Wind Energy Facility. A large wind energy facility shall obtain a
conditional use permit.



